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November 4, 2008 
 
 

CIRCULAR LETTER TO ALL MEMBER COMPANIES
 
 
 

    Re: Guidelines for the Establishment of Escrow 
 
The Bureau is advised by the Department of Insurance that the Department has issued 
Bulletin Number 08-B-06 dated October 28, 2008 directed to Presidents of member 
companies and dealing with the Bureau’s implementation of private passenger automobile 
rates effective January 1, 2009 over the disapproval of the Commissioner.  A copy of the 
Bulletin is attached.  The purpose of this circular letter is to provide to the companies the 
Bureau’s concerns with this Bulletin and the Bureau’s understanding concerning the 
Department’s intent in issuing this Bulletin.  While the Bureau has had no direct input 
concerning this Bulletin, the Bulletin is substantively identical to the Department’s Bulletin 
Number 02-B-1 dated January 31, 2002 with respect to the implementation of rates over the 
Commissioner’s disapproval of the Bureau’s 2001 Auto rate filing.  The Bureau did have 
significant communications with the Department concerning Bulletin Number 02-B-1 and 
advised its member companies of the results of those communications by (link) Circular 
Letter A-02-4 dated February 7, 2002.  The Bureau has had no indication from the 
Department that the Department’s position in Bulletin Number 08-B-06, (issued as a result of 
the Bureau’s implementation of rates arising out of the February 1, 2008 Auto filing) has 
changed from its position with respect to Bulletin Number 02-B-1 (issued as a result of the 
Bureau’s implementation of rates arising out of the May 1, 2001 Auto filing).   
 
As set forth in the Bureau’s Rules and Regulations on Implementation and Escrow 
Procedures, companies are required to place into an escrow account the purportedly 
excessive or unfairly discriminatory portion of the premium collected on all policies to which 
the disapproved rates apply.  Companies must maintain records necessary for each company 
to determine by policy the difference, if any, between the rates collected by each company 
and the rates ultimately determined to be the approved rates.  The methods by which each 
company accomplishes this directive are left to each company.  The Bureau provided, by 
Circular Letter A-08-8 dated September 29, 2008 and Circular Letter A-08-9 dated October 
20, 2008, information currently available regarding the rates implemented by the Bureau and 
the rates approved by the Commissioner.  The rates ultimately determined to be the approved 
rates will not be known until the Bureau’s appeal of the Commissioner’s Order is resolved.  If 
a company needs further information to maintain its records, please advise us and we will 
attempt to assist you with those records. 
 

http://www.ncrb.org/NCRB/Portals/0/ncrb/circular%20letters/automobile/A-02-4.pdf
http://www.ncrb.org/NCRB/Portals/0/ncrb/circular%20letters/automobile/A-02-4.pdf
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As the Bureau advised with respect to the implementation of escrow arising out of its 2001 
Auto filing, the Bureau suggests that any company whose internal accounting may be 
adversely affected by the guidelines dealing with Accounting and Financial Statement 
Reporting requirements set forth in the Department’s Bulletin Number 08-B-06 advise the 
Department in advance as to the problems the guidelines may cause and the methods by 
which that company will address the issues in its financial reporting.   
 
As always, companies are required to adhere to the rules and regulations adopted by the 
Bureau that were furnished to the companies in the Bureau’s Circular Letter A-08-9 dated 
September 29, 2008.  Companies should consult with their own legal counsel with respect to 
the methods adopted for compliance with the Bureau’s rules and regulations and with respect 
to the Department’s Bulletin Number 08-B-06.  If you or your counsel have any questions, 
please feel free to contact the Bureau.  
 
        Very truly yours, 
 
        F. Timothy Lucas 
 
        Personal Lines Manager 
FTL:dms 
 
A-08-10 
 
Attachment  
 
 
 












